50.303

50.303 Contract adjustment.

50.303-1 Contractor requests.

A contractor seeking a contract ad-
justment shall submit a request in du-
plicate to the contracting officer or an
authorized representative. The request,
normally a letter, shall state as a min-
imum—

(a) The precise adjustment requested;

(b) The essential facts, summarized
chronologically in narrative form;

(c) The contractor’s conclusions
based on these facts, showing, in terms
of the considerations set forth in 50.301
and 50.302 above, when the contractor
considers itself entitled to the adjust-
ment; and

(d) Whether or not—

(1) All obligations under the con-
tracts involved have been discharged;

(2) Final payment under the con-
tracts involved has been made;

(3) Any proceeds from the request
will be subject to assignment or other
transfer, and to whom; and

(4) The contractor has sought the
same, or a similar or related, adjust-
ment from the General Accounting Of-
fice or any other part of the Govern-
ment, or anticipates doing so.

[48 FR 42471, Sept. 19, 1983. Redesignated at
60 FR 48230, Sept. 18, 1995]

50.303-2 Contractor certification.

A contractor seeking a contract ad-
justment that exceeds the simplified
acquisition threshold shall, at the time
the request is submitted, submit a cer-
tification by a person authorized to
certify the request on behalf of the
contractor that (a) the request is made
in good faith and (b) the supporting
data are accurate and complete to the
best of that person’s knowledge and be-
lief.

[60 FR 48230, Sept. 18, 1995]

50.304 Facts and evidence.

(a) General. When it is appropriate,
the contracting officer or other agency
official shall request the contractor to
support any request made under 50.303—
1 with any of the following informa-
tion:

(1) A brief description of the con-
tracts involved, the dates of execution
and amendments, the items being ac-
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quired, the price or prices, the delivery
schedules, and any special contract
provisions relevant to the request.

(2) A history of performance indi-
cating when work under the contracts
or commitments began, the progress
made to date, an exact statement of
the contractor’s remaining obligations,
and the contractor’s expectations re-
garding completion.

(3) A statement of payments re-
ceived, due, and yet to be received or to
become due, including advance and
progress payments; amounts withheld
by the Government; and information as
to any obligations of the Government
yvet to be performed under the con-
tracts.

(4) A detailed analysis of the re-
quest’s monetary elements, including
precisely how the actual or estimated
dollar amount was determined and the
effect of approval or denial on the con-
tractor’s profits before Federal income
taxes.

(5) A statement of the contractor’s
understanding of why the request’s
subject matter cannot now, and could
not at the time it arose, be disposed of
under the contract terms.

(6) The best supporting evidence
available to the contractor, including
contemporaneous memorandums, cor-
respondence, and affidavits.

(7) Relevant financial statements,
cost analyses, or other such data, pref-
erably certified by a certified public
accountant, as necessary to support
the request’s monetary elements.

(8) A list of persons connected with
the contracts who have factual knowl-
edge of the subject matter, including,
when possible, their names, offices or
titles, addresses, and telephone num-
bers.

(9) A statement and evidence of steps
taken to reduce losses and claims to a
minimum.

(10) Any other relevant statements or
evidence that may be required.

(b) Amendments without consider-
ation—essentiality a factor. When a re-
quest involves possible amendment
without consideration, and essentiality
to the national defense is a factor
(50.302-1(a)), the contractor may be
asked to furnish, in addition to the
facts and evidence listed in paragraph
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